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“To compel a man to furnish 

contributions of money for the 

propagation of opinions which he 

disbelieves is sinful and tyrannical.”
– Thomas Jefferson



Right to Work Laws

� Prohibit requirements that employees 

join or pay money to a union as a 

condition of employment

� Remedies vary: Some provide for civil 

enforcement with damages and 

injunctive relief; some provide for 

criminal penalties in addition or instead



The History

� 1st RTW Laws – Alabama & Florida – 1943

� Eleven more states in 1940s (AR, AZ, GA, 
IA, NB, NC, ND, SD, TN, TX, VA)

� Next six decades, nine more (ID, KS, LA, 
MS, NV, OK, SC, UT, WY), most recent 
(ID -1986, OK - 2001) by referenda 54%-
46%



History (cont.)

� 1947 – Taft-Hartley Act, NLRA § 14(b), 29 
U.S.C. § 164(b)

� Algoma Plywood & Veneer Co. v. Wis. Employment 
Rels. Bd., 336 U.S. 301 (1949): state RTW laws 
authorized under Wagner Act before § 14(b)

� Railway Labor Act § 2, Eleventh (1951), 45 
U.S.C. § 152, Eleventh, preempts RTW laws

� Retail Clerks Local 1625 v. Schermerhorn, 373 U.S. 
746 (1963): state RTW laws may prohibit both 
forced fees and forced membership



Recent 

Developments
� Ohio – 2011

� SB 5 banned public-sector bargaining & forced fees

� Repealed in referendum 62%-38%

� Wisconsin

� 2011 – Act 10 limited public-sector bargaining, & 

banned forced fees, except public safety & transit

� 2012 – Gov. Walker survives recall 53%-46%



Indiana

� Indiana Legislature – February 2012

�23rd private-sector RTW law

�Culmination of almost 10 year project

�Nov. 2012 – pro-RTW Governor & 

more pro-RTW legislators elected



Michigan

�November 2012 – Ballot proposition 

to prohibit RTW defeated 57%-43%

�December 2012 – separate private-

sector & public-sector laws enacted

�Private-sector is 24th

�Public-sector does not apply to police & 

fire-fighters



Twenty-Four Right to Work States



Public-Sector

� Fifteen states’ RTW laws apply to all public employees 
either explicitly or by interpretation

� Four other RTW states have separate RTW statutes for 
public employees – IN (teachers, state, & public safety 
employees), ND, MI (except police & firefighters), & TN 
(teachers)

� Three other RTW states prohibit public-sector monopoly 
bargaining – GA (teachers), NC & SC

� Public-sector compulsory unionism de facto illegal in two 
other RTW states (AL & WY)

� Three non-RTW states protect public employees – KY 
(court decisions prohibit monopoly bargaining), WV (de 
facto public-sector RTW), & WI (Act 10 prohibits forced 
unionism for all public employees except public safety 
and transit workers)



Constitutionality

� Lincoln Federal Labor Union v. Northwestern Iron & 
Metal Co., 335 U.S. 525 (1949): state RTW laws 
do not violate
� 1st Amendment

� Impairment of contracts clause

� Equal protection clause

� Due process clause

� Davenport v. Washington Education Ass’n, 551 U.S. 177 
(2007): “unions have no constitutional entitlement to 
the fees of nonmember-employees.”



The Litigation – Oklahoma

� Eastern Oklahoma Building & Construction Trades 

Council v. Pitts, 82 P.3d 1008 (Okla. 2003): RTW law 

does not violate state constitutional provisions; 

NRTWF attorneys represented defendant-

intervenor worker

� Local 514 Transport Workers Union v. Keating, 358 

F.3d 743 (10th Cir. 2004): RTW law valid although 

certain of its provisions are preempted by federal 

law in certain circumstances; NRTWF attorneys 

represented three defendant-intervenor workers



The Litigation – Wisconsin

� Wisconsin Education Ass’n Council v. Walker, 2013 
WL 203532 (7th Cir. Jan. 18, 2013): Entire Act 
10 upheld
� Ban on payroll deduction of union dues does not violate 
1st Amendment

� Exemption of public safety employees from ban on 
forced fees and other bargaining limitations does not 
violate equal protection

� NRTWF attorneys: amicus briefs for workers in district 
court, brief & oral argument in court of appeals, but 
intervention denied

� WEAC could petition for S. Ct. review – due 4/18



The Litigation – Wisconsin (cont.)

� Madison Teachers v. Walker, 2012 WL 4041495, 
194 L.R.R.M. (BNA) 2113 (Dane Cnty., Wis., 
Cir. Ct. Sept. 14, 2012): Act 10 unconstitutional

� Act violates unions’ 1st Amendment rights and equal 

protection

� No injunction, appeal pending in Wis. Ct. of Appeals

� NRTWF attorneys: amicus briefs for workers 

supporting State in both courts



The Litigation – Indiana

� Sweeney v. Daniels, 2013 WL 209047, 194 
L.R.R.M. (BNA) 3229 (N.D. Ind. Jan. 17, 2013):
challenge to Indiana RTW law dismissed

� Law does not violate contracts, ex post facto and 

equal protection clauses of U.S. Constitution nor is it 

preempted by federal labor laws

� Indiana Attorney General’s office consulted 

NRTWF attorneys about arguments to defend law

� Union has noticed appeal to 7th Circuit



The Litigation – Indiana (cont.)

� United Steel Workers v. Daniels, No. 45C01-1207-
PL-00071 (Lake Cnty., Ind., Super. Ct. filed Mar. 
15, 2012):

� Alleges that RTW law violates state constitutional 

provision that “no person’s particular services shall 

be demanded without just compensation”

� Defense: no violation because unions are volunteers.

� NRTWF attorneys filed amicus briefs supporting 

State for workers; case still pending



The Litigation – Michigan

� Cook v. State, No. 12-1309-CL (Ingham 

Cnty., Mich., Cir. Ct. filed Dec. 6, 2012):

�Alleges that RTW laws passed in 

violation of Mich. Open Meetings Act

�Pending



The Litigation – Michigan (cont.)

� In re Request for Advisory Opinion on Constitutionality 
of 2012 PA 348 & 349, No. 146595 (Mich. S. Ct. 
filed Jan. 28, 2013):
� Governor requests advisory opinion as to whether 
under Mich. Constitution public-sector law applies 
to state civil service employees and whether RTW 
laws violate equal protection

� NRTWF attorneys will file amicus brief for workers 
if court agrees to consider Governor’s request

� Michigan AFL-CIO has opposed request



The Litigation–Michigan (cont.)

� Michigan State AFL-CIO v. Callaghan, No. 2:13-cv--

10557 (E.D. Mich. filed Feb. 11, 2013):

� Alleges private-sector RTW law preempted by 

federal labor laws

� NRTWF attorneys will file amicus brief for workers

� United Auto Workers v. Green, No. 314781 (Mich. Ct. 

App. filed Feb. 14, 2013):

� Alleges public-sector law cannot under Michigan 

Constitution apply to state civil service employees

� NRTWF attorneys provided legal memo to state 

authorities rebutting that claim, may file amicus



The Foundation

“The Foundation has 

done enormously 

important work 

...working with 

individual employees 

and defending their 

rights.”



The National RTW Legal Defense 

Foundation

� § 501(c)(3) 

� Contributions, no government money

� 15 attorneys: advice & representation - workers only

� Litigation in federal & state courts & labor agencies

� No lobbying/political activities

� Legal Information Department



How Do Workers Request Our 

Help ?

�Website: www.nrtw.org

�Email: legal@nrtw.org

�Telephone toll-free: 800-336-3600

�Mail: NRTW Foundation, Suite 
600, Springfield, VA 22160



Resource for 

employees, HR, 

the media, and 

concerned 

citizens as to 

workers’ rights

The Foundation’s website

www.nrtw.org



Foundation’s litigation has 

achieved major victories for 

employees’ rights

� 8 Foundation-won U.S. Supreme Court decisions 

� More than 80 federal appellate court precedents 
established

� More than 2600 cases won or settled favorably

� E.g., $8.3 million won for 53,000 PA state employees

� At any given time almost 200 cases representing 
thousands of workers



Goals of Foundation’s Litigation 

Program

� Enforcing workers’ existing legal rights to 
refrain from union representation, association, 
and activities, including through lawsuits under 
RTW laws

� Winning new legal rights to refrain from union 
representation, association, and activities

� As in OK, WI, IN, and MI, defending RTW 
laws against union challenges









The Future
� NRTW Committee targets: Alaska, Kentucky, 

Maine, Missouri, Montana, New Hampshire, 

Pennsylvania, Wisconsin, special emphasis on PA

� Hearings on RTW in New Hampshire, Missouri, 

Maine, and Pennsylvania

� National Right to Work Act, S. 204, introduced 

1/31/13 by U.S. Sen. Rand Paul (R-KY) (11 

cosponsors), & H.R. 946, introduced 3/5/13 by 

Rep. Steve King (R-IA) (57 cosponsors)



Questions? Please contact:

Ray LaJeunesse

National Right to Work Legal Defense Foundation

RJL@nrtw.org


